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AGREEMENT BETWEEN UNEP ASTREASURER OF THE MULTILATERAL FUND FOR THE
IMPLEMENTATION OF THE MONTREAL PROTOCOL AND THE EXECUTIVE COMMITTEE
OF THE MULTILATERAL FUND ESTABLISHED BY THE PARTIESTO THE MONTREAL
PROTOCOL

1 At its 42™ Meseting, the Executive Committee decided inter alia “to approve the agreement between
UNEP and the Executive Committee on the service of the Treasurer”, and adso “to approve an annual fee
amounting to US $500,000, inclusive of annual inflation, effective 1 April 2004 continuing for the next
five years, for UNEP for providing the service of the Treasurer” (decision 42/42).

2. The agreement between UNEP as Treasurer and the Executive Committee was signed in
July 2004 and is attached to the present document for information.

Pre-session documents of the Executive Committee of the Multilateral Fund for the Implementation of the Montreal Protocol are
without prejudice to any decision that the Executive Committee mi ght take following issuance of the document.




AGREEMENT BETWEEN UNEP AS TREASURER OF THE MULTILATERAL
FUND FOR THE IMPLEMENTATION OF THE MONTREAL PROTOCOL AND
THE EXECUTIVE COMMITTEE OF THE MULTILATERAL FUND
ESTABLISHED BY THE PARTIES TO THE MONTREAL PROTOCOL

WHEREAS the Partics to the Montreal Protocol on Substances ihat Deplete
the Ozonc Layer ("Protocol”) to the Vienoa Convention for the Protection of the Ozone
Layer ("Partics”) bave cstablished the Multilatcral Fund for the Implementation of the
Montrea) Protocol ("Fund™) to operate under the authority of the Parties through an
Executive Committee 1o provide the financing of agreed incremental costs 1o enable Pastics
opersting under paragraph 1 of Asticle 5 of the Protocol to comply with the control
measures of the Protocol,

WHEREAS, at the request of the Paties, the Fund was established in
accordance with the Financial Regolations and Rules of the United Nations and the
Bxecutive Connittce entrasted the Execulive Director of the United Nations Environment
Programme {*UNEP") with its administration, .

WHEREAS, the Partics bave designated the United Nations Development
Progamme ("UNDP™), the World Bank ("Bank”), the United Nations Environment

("UNEP") and the United Nations Industial Development Organization
(UNIDO) as implementing agencies for the work programme of the Fund,

WHEREAS, by decision of the Executive Committes, UNEP in addition to
being designated as sn implementing apency has acted as “Treaswrer” of the Fund
since 1991 free of charge, with responsibility for disbursing funds for activities 1o each of
the implementing agencies, including itself, under the guidance of ihe Executive Committes,

NOW THEREFORE, the Exccutive Commitice and UNEP bereby agree as
follows:
Article }

1.1 UNEDP, in its capacity as Treasurer, will administer the Fund in accordance
with the Financial Regnlations and Rules of the United Nations.
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12 UNEP, in its capacity as Treasurer will at the beginning of each calendar
year inform all Pacties not operating under paragraph 1 of Article 5 of the Protocol of
their contributions due to the Fund und request remiltance of Parties™ contributions. In
this regard, UNEP will apply the fixed-exchangerate mechanism approved by
Decision XITV/40 of the Fourteenth Mecting of the Panties to the Montreal Protocol or in
foture amendments to this Decision to those Parties which qualify to use the mechanism.

13 UNEP, in its capacity as Treasurer, will acknowledge receipt of
contributions from Pasties and shall, from time to time, issve reminders to Parties whose
contributions are outstanding. :

14 UNEP, in ils capacity as Treaswer, will administer any voluntary
contributions from other sources.

15 UNEP, in the capacity as Treasurer, will collect and maintain an accurate
accounting of pledges and contributions from donors, inchoding bilateral contributions.

L6 UNERD, in its capacity as Treasurey, will maintain sn accurate account of fimds
approved by the Executive Committce as bilateral cooperation assistance snd offset these
funds against the concemed Party's contribution to the Fund.

17 UNERP, in its capacity ps Treasurer, will place contributions paid by Parties in
s bank account it will establish for the purpose. of receiving such contributions.

1.3 UNEP, in its capacity ss Treaswrer, will provide, when requested,
information on the rate of return on the investment of the Multilatersl Pund trust fands
held by UNEP.

19 UNEP, in its capacily as Treasurer, will design and manage a transparent
system for issuance and encashment of promissory notes in sccordance with predetermined
schedules or as funds are needed by implementing agencies.

1.10 UNEP, in its capacity as Treasurer, will not be responsible for vnpaid

contributions by Parties,

in The accounts of the Fund will be maintained in United States dollars.
Article X

21 UNEP, in its capacity as Treaswrer, will design and maintain a Sinancial

rcponix.rg system _for transfers, disbursements, interest and expenditures (consistent with
Executive Commitiee decisions) that will allow uniformity, transparency and consistency
when tracking flow of funds and facilitate comparability and reconciliation.
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these agencies.

23 Fmﬁsmﬁmmmemkmmgagmwmba&m&byﬂmnn
accosdance with thelr respective financis! regulations and roles. _
24 'UNEP, in its capacity a3 Treasurer, will remit to UNEP the funds approved for
the budpet of the Fund Secretariat.
25 | UNEP, in its capacity a3 Treasuser, will not be obligated 1o remit funds over
and above those available in the Fund account.

Asticle IT1
il The Executive Committce agrees to remuncrate UNEP in its capacily as

Treasurer, US $500,000 annually for services it will provide pursuant to this Agreement,
uhngmtommmefmcbmmhAlembWMmmmu
mmmmebmgedforapemdofﬁvcymsdﬂwdﬂeofmmfomcoﬂhss
Agreement.

Article IV

41 UNEP, in its capacity as Treasurer, will submit sccounts of the Fond (o the
Exccutive Commitiee for each calendar year bascd upon the expenditures incurred by the
Fund Secretariat, the statements of expenditore submitted by the implementing agencics,
taking into sccount inerest camed by them on Fund balances they have beld, as well as
interest camed by UNEP on balances i bolds as Treasurer of the Fund. In addition, UNEP
wmmdmmum&emdlhemwbembmmadm;htheFmd
Secretariat to the meetings of the Executive Committee.

42 UNEP, in its capacity as Treasurer, will sndertake preparation of studies
requested by the Executive Committee and / or by Meetings of the Parties to the Montreal
Protocol, as relevant. UNEP will draw to the atteation of the Execotive Commitles any
circumstances where the costs of such studics would exceed the resources available.

43 UNEP, in its capacity as Treasurer, will provide direct support to the Bxecutive
Commitice and its subsidiary bodics as necessary, including participation in Executive
Committee meetings.

44 The accounts of the Fund will be subject solely to the Internal and Extemal
Audit of the United Nations. Should there be any comments made by the Auditors sclating

to the accounts, UNEP, in its capacity as Treasurer, will advise the Chief Officer of the Fund
Secretariat and the Chainman of the Executive Commitice immediatcly.




Article V

5.1 Anydnspute,eomoversyorclmmmgomof,ormmdonwlth,ms
Agreement, will, unless they aze settied by direct negotiation, be seitled by atbitration in
accordance with the Arbitration Rules of the United Nations Commission on Intemnational
Trede Law (UNICTRAL) as at present in force. The Exccutive Committee and UNEP
agrec 10 bs bound by any arbitration award rendered in accopdance with this section as the
final adjudication of any dispute.

Article VI
6.1 ‘This Agreeroent shall enter inlo force vpon signature by both parties and shal)
supersede previous Agreemeats.
6.2 This Agreement shall remain in force until such time as both partics agree to

terminate it. Should one party wish to terminate the Agreement, such termination notice
shall be given 90 days prior to its infended tennination.

63 Any amendment to this Agreement shall require the concurrence in writing of
both parties.
64 In case of conflict between the tems and conditions of this Agreement and the

Financial Regulations of the United Nations, the latter will prevail.
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Appendix X
Functions of Treasurer of the Multilatersl Fund
1. Multilatera) Fund trust fund:

Ll cstablishment and management of a trust fund for the management of the
Multilateral Fund resources and financial reports;

12 calculstion of the triennial and yearly pledges by each Pasty (some 42 Patties) in
accordance with the terms of reference spproved by the Parties to the Montreal Protocol in
US dollass and national camrencies as spplicsble;

1.3. keeping updated tools for the calculation of the distribution of pledges to the
Parties which do not opesats under Asticle S of the Montreal Protocol, in accordancs with the
United Nations scale of assessment;

14. calling for and sending remninders to the Parties for contribution payments,
receiving the contributions, scknowledging the receipts and managing the bank sccount and

O 15. making remittances to the implementing sgeacies' in sccordance with the
spprovals of the Executive Conmmitieo of the Multilateral Fund.

2. Mulilateral Fund bank account(s):

2. establishment of a bank account for receiving conbributions by Parties and other
voluntary cootributions and effecting transfers and paymenls in sccordance with the
approvals of the Exccutive Commitiec;

22 mansgement of the resoutces in the bank account with a view to maximizing the
retums on any surplus funds not immediately needed; and

23. management of any other subsidiary (bank) accounts that are opened for the
smooth operation of the Fund, for example, for the management of promitsory notes and
their subsequent encashments.

3. Bilateral cooperation assistance

. 3.} maintaining en accurate report on the bilateral cooperation assistance (vp
D to 20 per cent of & Party’s assessed contribution per annum) approved for Parties by the
Exccutive Committes for its direct implementation;

32 adjustment of pledges of Parties to sceount for bilateral cooperstion assistance
approved by the Executive Commitice; and
3.3. introduction of the bilatcral cooperation assistance’s adjustments ss reported in

the snnual progress reports on their implementation.

! Currently the agencies ase: ibe United Nations Development Programme (UNDP), the United
Nations Environment Programme (UNEP), the United Nations Industrial Development
Organization (UNTDO), and the World Bank




4. Fixed-exchange-rate mechanism:

4.1 moniloring and recozding of the countries’ inflationary parameiers needed for the
application of the fixed-excbange-ralc mechanism in determining the Pastics which qualify to
using the mechanism and, secondly, fixing the national currency rates;

42, monitosing snd recording of the various currencies exchange rates necded in the
caleulation of the fixed exchange rates for use in caiculating the national currency pledges by
the Parties which qualify to use the mechanism;

43, requesting the Parties qualifying to use the fixed-exchange-rate mechanism for
confimation of their decision to eitber make their payments to the Fund in national
currencies or in United States dollars;

44, monitoring and recording of the performance of the fixed-exchange-rate
mechanism by each Party, using the mechanism wilh a view to updating the shortfall or gain
rcalized by the mechanism in totality;

435. monitoring and recording of the value of the promissory notes established within
the fixed-exchange-rale mechanism with a vicw to having the corrent vatue at any time of the
reporting on the ststus of the Fund;

4.6. monitoring and recording of the net gzin or loss due to the implementation of the
fixed-exchanpe-rate mechanism in order to propezly factor it into the calculation of the net
funds available for programming in the report on the status of the Fund; and

47. preparing any reports oo the implementation of the fixed-exchbange-rate
mechanism as the Executive Committee or the Mecting of the Partics to the Montreal
Protocol may require from time to time,

5. Multilateral Fund reporis on the status of the Fund:

5.1. monitoring and recording of the yearly payments in the various forms (cash,
promissory notes, bilateral cooperation assistance, and promissory notes encashments) by
PmFun;l, to the Fund from inception to date for inclusion in the reports on the status of the
5.2. monitoring and recording of the other income elements such 3s interest and
miscellancous income (at the levels of the Treasurer and the implementing agencies) from
inception to date for inclusion in the reports on the status of the Fund;

5.3. monitaring and recording of cash transfers and promissory notes transfers to
implementing agencies or reservation of promissory notes for implementing agencies and
any subsequent promissory notes cncashments following sppravals by the Executive
Committee from inceplion to date for inclusion in the repoits on the status of the Fund;

54 monitoring and recording of commitments and expenditures of the Multilateral
Fund Sccretwiat following approvals of the Executive Committee from inception to date for
inclusion in the seports on the status of the Fund; and

5.5. prepasing the sgerepate report on the siatus of the Fund for the Exccutive
Committee’s mectings giving tbe pertinent information on all clements of income and
expenditures/disbursements/commitments and the balance available for new approvals,
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. Multilateral Fund financial repocts:

6.). preparation of the cumulative financis] reports, including the statement of income
and expendituze, and the report on changes in reserve and fund balance and cumulative fund
balance;

6.2, pmpuaﬁononhemdﬁnmdalmpau,indudingthemmansoﬁ:mmemd
cxpenditore, and fhe report on changes in reserve and fund balance and comulative fund
balance;

63. prepanstion of the implementing agencics’ summarized/aggregated expeaditures
reports annually snd cumulatively; and

64, preparstion of the Multilatersl Fund Secretarist’s reports on (he annual
expenditures vis-i-vis the approvals by the Bxecutive Comumittee,

. Reconciliation of the Treasurer’s accounts with bilateral and implementing agencies and the

Multilateral Fund Secretaniat:

7.1 reconciliation of approvals by the Executive Committee, taking into account
fonds returned from completed projects, cancelled projects and adjustments to approvals,
including projects sransferred from ove implementing agency to another;

.2 reconcilistion of cash resources transferred by the Treasurer and received by the
implementing agencies;

73. reconciliation of promissory notes transfesred 1o the World Bank considering the
actual smounts realized in encashments;

74. reconciliation of reported interest income camed by implementing agencies and
approvals granted by the Execative Committee to the ageacies; and

7.5. reconcilistion of adjustments to the bilatersl cooperation assistance to Partics »s
per annual implementation progress reports made to the Executive Committee through the
Multilateral Pund Secretariat and approvals granted by the Executive Committee.




