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Introducción 
 
1. El 10 de marzo de 2008, la Secretaría recibió, por intermedio del Banco Mundial, una 
presentación de Meena Gupta, Secretario del Ministerio de Medio Ambiente y Bosques de la 
India, intitulada Gestión de CFC y cierre acelerado de la producción de CFC. Dicha presentación 
se realizó en respuesta a la decisión 53/13, en la que el Comité Ejecutivo “decidió deliberar 
acerca de la cuestión del consumo de CFC en la India en 2006 y acerca de su relación con los 
acuerdos basados en el desempeño durante la 54ª Reunión del Comité Ejecutivo”.  La 
presentación incluye una carta del Secretario a la Directora y una propuesta de proyecto del 
Banco Mundial (adjunta).  

2. Dado que la presentación llegó a la Secretaría un día antes del despacho de documentos a 
los miembros del Comité Ejecutivo, y cubría diversas cuestiones complejas, la Secretaría no tuvo 
tiempo de completar el proceso de examen normal, que usualmente incluye el envío de consultas 
al organismo de ejecución y la recepción de respuestas del mismo.  Por lo tanto, el presente 
constituye sólo un examen preliminar de la presentación por parte de la Secretaría y tiene por 
objetivo destacar las cuestiones principales a fin de brindar asistencia para enfocar el debate del 
Comité Ejecutivo. 

Descripción del proyecto 

 
3. A modo de antecedentes, la propuesta indica los compromisos de la India de eliminar la 
producción y el consumo de CFC conforme al Protocolo de Montreal y conforme a los acuerdos 
con el Comité Ejecutivo. 

Tabla 1 

Objetivos de producción y consumo para la India conforme al Protocolo de Montreal y los 
acuerdos de los acuerdos plurianuales entre la India y el Comité Ejecutivo 

 
Fila Año 2004 2005 2006 2007 2008 2009 2010 
1 Límite de producción (PM) 22 632,4 11 316,2 11 316,2 3 394,9 3 394,9 3 394,9 0 
2 Límite de producción (ExCom) 13 176,0 11 294,0 7 342,0 3 389,0 2 259,0 1 130,0 0 
3 Límite de consumo (PM) 6 681,0 3 340,5 3 340,5 1 002,2 1 002,2 1 002,2 0 
4 Límite de consumo (ExCom) 3 489,0 2 266,0 1 560,0 964,0 417,0 273,0 0 

 
 
4. La presentación también indica la importancia de las exportaciones para que la India 
pueda cumplir con estos compromisos; éstas se indican en la Tabla 2. 
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Tabla 2 
 

Límite de exportación como resultado de la diferencia entre los objetivos de producción y 
consumo 

 
Fila Año 2004 2005 2006 2007 2008 2009 2010 
1 Límite de producción (ExCom) 13 176,0 11 294,0 7 342,0 3 389,0 2 259,0 1 130,0 0 
2 Límite de consumo (ExCom) 3 489,0 2 266,0 1 560,0 964,0 417,0 273,0 0 
3 Límite de exportación 

(obligatorio Min.) 
9 687,0 9 028,0 5 782,0 2 425,0 1 842,0 857,0 0 

 
5. La propuesta también informa que para asegurar que el consumo nacional de CFC no 
supere el objetivo establecido en el acuerdo para el sector de consumo, se emitió a principios de 
2007 una orden administrativa para limitar las ventas nacionales de los productores de CFC al 
nivel del objetivo de consumo anual.  Toda cantidad que superara dicho límite debía ser 
exportada por los productores con un permiso. 

Exceso de consumo en 2006 y 2007 

6. Se reconoce que, con una producción de CFC verificada de 6 964 toneladas PAO en 
2006, la India cumplió con el objetivo estipulado en el acuerdo para el sector de producción de 
CFC con el Comité Ejecutivo.  Sin embargo, sus 3 411,8 toneladas PAO de consumo en 2006, tal 
como se notificó con arreglo al Artículo 7, superaron tanto el límite del Protocolo de Montreal, 
de 3 340,5 toneladas PAO, y el objetivo de 1 560 toneladas PAO establecidas en el acuerdo del 
sector de consumo de CFC. 

7. La situación en 2007 se describe como similar a aquella de 2006, si bien los datos 
utilizados no se citan conforme a los notificados con arreglo al Artículo 7. Si bien la producción 
de 2 346 toneladas PAO de CFC se encuentra por debajo del objetivo estipulado en el acuerdo 
para el sector de producción, las 1 356,03 toneladas PAO de consumo superan tanto el límite del 
Protocolo de Montreal, de 1 002 toneladas PAO, como el objetivo de 964 toneladas PAO 
establecido en el acuerdo para el sector de consumo de CFC. 

8. La presentación proporciona datos acerca de la producción, el consumo, las 
exportaciones y las existencias de CFC en 2007 para demostrar que, del total de 1 310 toneladas 
PAO exportadas, 990,63 toneladas PAO corresponden a la producción de 2007 y 319,7 toneladas 
PAO corresponden a las existencias de 2006. Si el consumo de CFC, de 3 411,8 toneladas PAO, 
es alrededor de 71 toneladas PAO más alto que el límite del Protocolo de Montreal, de 
3 340 toneladas PAO en 2006, dicho exceso de consumo estaba destinado a exportaciones para 
satisfacer las necesidades internas de países que operan al amparo del Artículo 5 en años futuros, 
y las exportaciones realmente se realizaron en 2007.  

9. La presentación luego cita la decisión XVIII/17 de la 18ª Reunión de las Partes que se 
ocupa de la situaciones de incumplimiento en 2006 y 2007, específicamente las circunstancias en 
que las SAO producidas habían sobrepasado el nivel prescrito de producción o consumo en un 
año dado pero se habían almacenado para su exportación con el fin de satisfacer las necesidades 
básicas internas de países en desarrollo en un año posterior.  La interpretación de la decisión que 
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se ofrece en la presentación es que aplaza la consideración del incumplimiento de las Partes pero 
no redefine el nivel de consumo o producción. 

10. La presentación cita asimismo la decisión XV/39 de la 15ª Reunión de las Partes respecto 
del tratamiento de una cantidad de CFC objeto de comercio ilícito, y la decisión XVI/27 de la 
16ª Reunión de las Partes respecto de la oportunidad del tratamiento de las SAO como consumo, 
lo que debería ocurrir en el momento en que las reservas son utilizadas.  En el caso de la India, el 
Gobierno ha emitido órdenes administrativas que prohíben el movimiento de CFC en el mercado 
sin licencias del gobierno. 

11. La India también pide al Comité Ejecutivo que no aplique la cláusula sobre sanciones del 
acuerdo por el consumo excesivo de CFC en 2006 y 2007 en vista de la intención del párrafo 1 
de la decisión XVIII/16 de la 18ª Reunión de las Partes, dado que el exceso de consumo se 
consumió en el sector de inhaladores de dosis medidas. 

Plan de acción para retornar a la situación de cumplimiento en 2008 y 2009 

12. La propuesta de gestión de CFC y cierre acelerado de la producción de CFC establece 
como sus objetivos: 

• Brindar asistencia a la India para retornar a la situación de cumplimiento del acuerdo 
sobre consumo entre el Comité Ejecutivo y la India en 2008 y 2009; 

• Acelerar la eliminación de la producción de CFC en la India, para alcanzarla a más tardar 
el 31 de julio de 2008; y 

• Asegurar que la eliminación acelerada de la producción de CFC apoyará la eliminación 
en el sector de consumo. 

 
13. El plan de acción incluye diversas medidas de políticas que se aplicarán de inmediato, 
tales como: 

a) Enmienda del calendario de consumo de las Normas sobre el ozono, de 
conformidad con el acuerdo con el Comité Ejecutivo; 

b) Establecimiento de un sistema para asegurar que la producción y los cupos de 
consumo de los años futuros estén bien coordinados; 

c) Las importaciones de CFC para el sector de inhaladores de dosis medidas se 
tratarán uniformemente en el marco del sistema de otorgamiento de licencias para 
CFC existentes; y 

d) Fortalecimiento del sistema de supervisión del movimiento de reservas e 
importaciones de CFC, si los hay. 

14. Para las acciones de la industria, se están acentuando los vínculos entre la producción y el 
consumo de CFC.  Para la producción, se propone producir otras 690 toneladas métricas hasta el 
31 de julio de 2008 y cesar la producción de CFC de manera definitiva en adelante, siempre que 
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se otorgue financiación adicional.  Los productores de CFC desecharán las reservas de CFC 
existentes para fines de 2009. 

15. A fin de satisfacer la demanda de CFC para los inhaladores de dosis medidas y el servicio 
y mantenimiento, los productores de inhaladores de dosis medidas proporcionarán su pronóstico 
de demanda para 2008 y 2009 al Gobierno antes de mayo de 2008. El Gobierno emitirá cupos de 
ventas nacionales de CFC nuevos y de reservas para satisfacer esta demanda y aquella para el 
servicio y mantenimiento.  Se considera que estas acciones combinadas colocarán a la India 
nuevamente dentro de los límites del Protocolo de Montreal y de los acuerdos con el Comité 
Ejecutivo en 2008 y 2009. 

16. Para la eliminación acelerada de la producción, se proponen dos opciones.  La primera es 
la así llamada eliminación acelerada de la producción de CFC para el mercado nacional, que 
mantiene la producción de CFC actual como se estipula en el acuerdo para la producción en 2008 
y 2009 pero limita las ventas nacionales a 690 toneladas métricas en total, exportándose el saldo.  
Esta situación se ilustra con más claridad en la tabla siguiente: 

 
Tabla 3 

 
Calendario de producción para 2008 y 2009 

 
Calendario de producción 2008 2009 
Objetivos de producción conforme al Acuerdo por 
consenso 

2 259,0 1 130,0

Objetivos de producción para ventas nacionales 417,0 273,0 
Objetivos de producción para el mercado de 
exportación  

1 842,0 857,0 

Producción para reservas  - - 
 
 
17. Dado que no se propone reducción para el nivel de producción de CFC en 2008 y 2009, 
no se espera financiación adicional del Fondo Multilateral. 

18. La segunda opción es reducir la producción de CFC en 2008 y 2009 de 3 389 toneladas 
métricas a 690 toneladas métricas, y adelantar la fecha final de eliminación de 2010 al 
31 de julio de 2008.  La compensación solicitada por las 2 699 toneladas métricas de CFC 
evitadas es de 20,58 millones $EUA.  Esta suma se ha calculado sobre la base de las ganancias 
perdidas por 2 053 toneladas métricas de exportaciones y 646 toneladas métricas de ventas 
nacionales. 

19. Para las ventas nacionales, se usa un precio de 11,18 $EUA/kg, que se admite que es 
sustancialmente más elevado que los precios internacionales, y se presupone que varios rubros de 
los costos de producción son iguales a cero.  Para las ventas internacionales, el cálculo se basa en 
los precios internacionales de los CFC aptos para uso farmacéutico, a 7,5 $EUA/kg, sobre la base 
de la consideración de que se ha producido un cambio a dichos productos en el mercado de 
exportación en los últimos años.  Los detalles de los cálculos se indican en la tabla siguiente: 
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Tabla 4 

 
Cálculo de pérdida de ganancias para la Opción 2 

 
Calendario de producción 2008 2009 Unidad 
Objetivos de producción conforme al Acuerdo 
por consenso 

2 259 1 130 tonelada 
métrica 

Límite de consumo según las Normas sobre el 
ozono 

668 668 tonelada 
métrica 

Objetivos de producción propuestos para el 
sector de consumo 

690 0 tonelada 
métrica 

Nivel de producción admisible para exportación 1 591 462 tonelada 
métrica 

Reducción de producción para el sector de 
consumo 

0 646 tonelada 
métrica 

Reducción de producción para exportaciones 1 591 462 tonelada 
métrica 

Pérdida de ganancias por ventas nacionales 0 $6 706 miles de 
$EUA 

Pérdida de ganancias por exportaciones $10 598 $3 077.52 miles de 
$EUA 

 
 
 
COMENTARIOS DE LA SECRETARÍA 
 
Discrepancia de datos 

20. El consumo de CFC en 2006 citado en la propuesta de proyecto, de 3 411,8 toneladas 
PAO, es diferente de la cantidad publicada por la Secretaría del Ozono, de 3 560 toneladas PAO.  
La Secretaría verificó los datos utilizados en la Tabla 5, sobre producción y consumo y 
movimiento de las reservas de CFC en 2007, en comparación con la verificación de la 
producción de CFC en 2007 presentada por el Banco Mundial, y encontró la siguiente 
discrepancia, como se indica en la tabla a continuación: 
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Tabla 5 
 

Producción y consumo de CFC y movimiento de las reservas de CFC en 2007 
 
 2007 Datos de la 

verificación 
Comentario 

Reservas iniciales 1 682,46    
Producción real 2 346,68  2,368 Producción bruta 
Ventas reales + Uso cautivo 2 666,03  2591.6 Ventas 
Exportación 1 310,00  1,303 Notificadas en el 

plan de trabajo 
anual 

   Exportaciones de las reservas  319,37   
   Exportaciones de producción 
nueva 

 990,63   

Consumo real (PM) 1 255,68    
   Cantidad consumida físicamente 1 365,03    
      Límite del plan nacional de 
gestión de los CFC 

 964,00   

      Cupo adicional para 
inhaladores de dosis medidas 

 392,03   

   Existencias al cierre 1 363,09    
 
Interpretación de las decisiones XVIII/16, XVIII/17, XV/39 y XVI/27 de las Reuniones de las 
Partes y su pertinencia en el caso de la India 

21. La presentación ofrece interpretaciones de las decisiones XV/39, XVI/27 y XVIII/17 de 
las Reuniones de las Partes en defensa del hecho de que el consumo de CFC en 2006 excediera el 
límite estipulado por el Protocolo de Montreal.  Esto se relaciona especialmente con la 
decisión XVIII/17 respecto del tratamiento de las exportaciones de SAO en un año futuro.  Dado 
que las interpretaciones de las decisiones de las Reuniones de las Partes son prerrogativa de las 
Reuniones de las Partes en sí mismas, la Secretaría debería consultar a la Secretaría del Ozono su 
opinión acerca de las interpretaciones ofrecidas en la presentación.  

22. Si bien lo mismo puede decirse respecto de la decisión XVIII/16 acerca de la importancia 
de eliminar los CFC en el sector de los inhaladores de dosis medidas, es pertinente recordar las 
deliberaciones del Comité Ejecutivo acerca de esta cuestión en la 53ª Reunión, para lo cual se 
reproduce el párrafo 80 del Informe de la 53ª Reunión (UNEP/OzL.Pro/ExCom/53/67) a 
continuación:   

“Un grupo oficioso constituido por los representantes de Canadá, que actuaba de 
facilitador, China, Italia, Suecia, Estados Unidos de América y Uruguay, así como 
Alemania a título de organismo bilateral, el Banco Mundial como organismo de 
ejecución para el proyecto de eliminación de la producción y representantes de la 
Secretaría se había reunido en varias ocasiones para debatir acerca de posibles 
soluciones.  En su informe al Comité Ejecutivo el facilitador dijo que la mayoría de los 
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miembros del grupo deseaban señalar la gravedad de la situación relativa al cumplimiento 
del acuerdo concertado entre India y el Comité Ejecutivo, según la cual India había 
excedido de modo significativo de su meta de consumo de CFC para 2006.  Debería 
notificarse al Gobierno de la India que, en virtud de los términos del acuerdo, la sanción 
por exceder de su meta de consumo de CFC en 2006 se estimaba ser de más de 
27 millones de $EUA que habrían de ser recuperados por el Fondo Multilateral.  Esos 
miembros deseaban también confirmar que el consumo de CFC para inhaladores de dosis 
medidas se consideraba parte de su consumo de CFC en virtud del acuerdo, y que el 
aumento de las reservas de CFC en 2006 para inhaladores de dosis medidas y para fines 
de servicio y mantenimiento y las exportaciones en los años subsiguientes se 
consideraban también parte de su consumo de CFC en virtud del acuerdo.  Debería 
exhortarse al Gobierno de la India a emprender todas las medidas necesarias para 
garantizar el futuro cumplimiento de las disposiciones del acuerdo y a presentar las partes 
remanentes de su informe de verificación en virtud del acuerdo con una antelación de 
ocho semanas a la celebración de la 54ª Reunión del Comité Ejecutivo.  Por otro lado, 
uno de los miembros del grupo oficioso opinaba que de conformidad con la 
decisión XVIII/17 de la 18ª Reunión de las Partes, debería ofrecerse a India la posibilidad 
de cumplir con el acuerdo.  Después de la presentación del informe, uno de los miembros 
manifestó la opinión de que el Comité Ejecutivo debería tratar de encontrar medios para 
ayudar a la India en lugar de sancionarla, quizás preparando un plan para destruir sus 
reservas y de ese modo volver a situación de cumplimiento.” 

Monto probable de la sanción por exceder los objetivos del acuerdo en 2006 y 2007 

23. Sobre la base de los datos de la presentación, el monto probable de la sanción por no 
cumplir con los objetivos de consumo de CFC en 2006 y 2007 podría ser de alrededor de 
34 millones $EUA.  Esta cifra se calcula como sigue: 

Tabla 6 
 

 2006 2007 
Consumo real de CFC  3 411,78 toneladas PAO  1 356,03 toneladas PAO 
Objetivo en el Acuerdo  1 560,00 toneladas PAO  964,00 toneladas PAO  
Por encima del objetivo  1 851,78 toneladas PAO  392,03 toneladas PAO 
Sanción por tonelada PAO  14 960 $EUA  14 960 $EUA 
Sanción probable  27,7 millones $EUA  5,86 millones $EUA 
 
24. De las dos opciones para acelerar la eliminación de la producción de CFC, la primera 
opción no da origen a ninguna aceleración o mayor reducción de la producción.  La única 
diferencia respecto del status quo es limitar las ventas nacionales y colocar el saldo en el 
mercado de exportación. 

25. El cálculo de la compensación adicional por acelerar la eliminación de la producción 
conforme a la opción 2 usa algunos parámetros inusuales.  En primer lugar, se presupone que 
varios rubros del costo de producción son iguales a cero, y el motivo citado es que el nivel de 
producción es bajo y, en consecuencia, no se toman en cuenta el costo de mano de obra, 
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mantenimiento y otros aspectos.  Éste es un supuesto bastante generoso, considerando que la 
cantidad de producción de CFC en cuestión es de aproximadamente 2 700 toneladas métricas. 
Por otro lado, los precios de los CFC citados son bastante altos.  Primero se usa un precio 
nacional protegido de 11,18 $EUA para las ventas nacionales supuestas, y luego se usan 
7,5 $EUA/kg para los sofisticados CFC aptos para uso farmacéutico para la exportación.  Sin 
embargo, no ha sido práctica habitual del Fondo Multilateral usar precios nacionales y de 
exportación diferentes para calcular la compensación por la eliminación de la producción de 
SAO, sino que se han usado precios internacionales presuponiendo una economía abierta. 

26. Como resultado del uso de precios más altos y un costo de producción más bajo, la 
financiación adicional requerida, de 20,58 millones $EUA, resulta inusualmente alta.  Para poner 
esta solicitud en perspectiva, se hace una comparación de todos los proyectos de eliminación de 
producción de CFC financiados por el Fondo Multilateral, utilizando el nivel básico de 
producción de CFC como denominador común. 

Tabla 7 
 

Comparación de costos de proyectos de eliminación de la producción de CFC financiados 
 
País Nivel básico en 

toneladas PAO 
Financiación aprobada 
en $EUA 

$EUA/tonelada 
PAO 

China 47 004,0 150 millones 3,191 
Acuerdo de 
eliminación 
acelerada de China 

12 000,0 10 millones 833 

China + Acuerdo de 
eliminación 
acelerada 

47 004,0 160 millones 3,404 

Argentina 2 745,0 8,3 millones 3,024 
Acuerdo de 
eliminación 
acelerada de 
Argentina 

1 372,0 2,3 millones 1,676 

Argentina +Acuerdo 
de eliminación 
acelerada 

2 745,0 10,6 millones 3,862 

México 11 042,0 31,85 millones 2,884 
Venezuela 4 789,0 16,5 millones 3,445 
India 22 362,0 82 millones 3,623 
Acuerdo de 
eliminación 
acelerada de la India 

2 699,0 20,58 millones* 7,625 

India + Acuerdo de 
eliminación 
acelerada 

22 362,0 102,58 millones 4,587 

*  Financiación solicitada 
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RECOMENDACIONES 
 
27. El Comité Ejecutivo pudiera considerar esta propuesta junto con la solicitud del Banco 
Mundial del tramo anual de 2008 del plan para el sector de producción de CFC y la solicitud de 
Alemania para el programa de trabajo anual de 2008 del plan de eliminación del consumo de 
CFC, ambas presentadas a esta reunión. 









 



ATTACHMENT I 
 
Action Plan to Return to Compliance with the Consumption Sector 
Agreement in 2008 – 2009 
 
1. Action Plan – To ensure compliance with the consumption sector 
agreement in the future years, India agrees to take a holistic approach to 
manage CFCs in both the production and consumption sectors by focusing on 
these two areas: 
 

a) Inter-linkage between production and consumption; and 
b) CFC management plan to support CFC phase-out in the servicing 

sector and the MDI sector. 
 

2. Policy Measures – To address those issues listed in para 1 effectively, the 
following policy measures will be put in place in an expeditious manner: 
 

a) Amendment of the consumption schedule of the Ozone Rules in line 
with the ExCom agreement; 

b) Establishment of a system to ensure future years production and 
domestic consumption quotas are well coordinated; 

c) Imports of CFCs for the MDI sector will be treated consistently under 
the existing CFC licensing system; and 

d) Strengthening of the system for monitoring movement of CFC stocks 
and imports, if any. 

 
3. As part of the effort to amend the Ozone Rules as described above, the 
Government of India will take this opportunity to explore possibility of 
incorporating the recent adjustments of the Montreal Protocol pertaining to 
control measures on HCFCs to the Ozone Rules.  
 
4. Industry Action – CFC producers are expected that they will properly 
manage or dispose of any CFC stockpile remaining at the end of 2009.  
Producers of CFC also agree to undertake an accelerated CFC production 
phase-out by limiting their CFC production from 1 January – 31 July 2008 to 690 
MT, which is the combined consumption limits of 2008 and 2009 stipulated in the 
consumption agreement of the Excom, provided that additional funding, above 
and beyond the funding level of the consensus agreement for the CFC 
production sector, is provided by the MLF.   
 
5. Inter-linkage Between the Production and Consumption Sectors – 
Recognizing the consumption limits as per the consumption agreement, India will 
ensure that: 
 

a) Total consumption of CFCs in 2008 and 2009 will be within the limits 
of the consumption sector agreement; 



b) Any new production of CFCs as mentioned in the above paragraph will 
be  used to meet residual demand; 

c) In case CFC demand for the MDI sector is less than the 690 MT level, 
the balance from the 2008 – 2009 consumption limits could be used 
for meeting the demand in the servicing sector.  . 

 
6. In addition, the Government of India will step up the implementation 
recovery and recycling activities under the consumption sector project.  India will 
also step up its effort to promote adoption of the good practices in the 
refrigeration and air-conditioning servicing sectors to reduce refrigerant leakage.  
 
7. CFC Management – As previously mentioned, any CFC stockpile 
remaining at the end of 2009 will be properly managed or disposed of by CFC 
producers.  To allow CFC producers to implement a proper CFC management 
plan in a cost-effective manner, predictability of the CFC demand in the MDI 
sector is very critical.  The quantity required by the MDI sector in 2008 and 2009 
will determine the level of CFCs for the servicing sector that could be drawn from 
the existing stock.  It will also determine the levels of CFC exports for 2008 and 
2009 to minimize the costs of managing unwanted CFCs at the end of 2009.  In 
this regard, it is agreed that: 
 

a) MDI producers will confirm their CFC demand for 2008 and 2009 as 
soon as possible; 

b) MDI producers will provide the Government of India with requirement 
of CFC to be purchased ; 

c) Production and domestic sale quotas of newly produced CFCs and 
stockpiled CFCs would be issued accordingly.  
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SECTOR/SUB-SECTOR    No 
TOTAL ODS PRODUCTION:    2008:  2,259 ODP tons (Annex A, Group I) 

2009:     1,130  ODP tons (Annex A, Group I) 
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PROJECT COSTS: 
Investment Activities:  
 Incremental Capital Cost:    US$  20.38 million 
 Contingency (10%):    Included above 
 Incremental Operating Cost:   Not included 

Technical Assistance Component   US$  0.20 million 
Sub-total:     US$  20.58 million 

Total Project Cost     US 20.58 million 
LOCAL OWNERSHIP:    100% 
EXPORT COMPONENT:    N/A 
TOTAL REQUESTED MLF GRANT:   US 20.38 million 
 Investment:     US$   20.38 million 
IMPLEMENTING AGENCY SUPPORT COST: US$   1,528,500      
TOTAL COST OF PROJECT TO MLF:  US$    21.91 million 
OVERALL COST-EFFECTIVENESS:   US$    7.55 /kg ODP 
STATUS OF COUNTERPART FUNDING:  Submission requested by the Government of India 
PROJECT MONITORING/MILESTONES:  Included 
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PROJECT SUMMARY 
The CFC Management and Accelerated CFC Production Closure Project will result in early closure of all CFC producers in 
India by 31 July 2008.  The Government of India and its producers agreed that with the additional funding provided by this 
project, in addition to the funding level that had already been agreed to in the consensus agreement, the maximum level of 
production from 1 January – 31 July 2008 will not exceed 690 MT.  It is also agreed that the CFC producers will be 
responsible to ensure that the stockpile at the end of 2007 will be reduced to zero by 31 December 2009. 
 
Recognizing the importance of CFCs to the MDI sector and the public health sector of India, the MDI sector will have 
priority for the supply of CFCs to be produced in 2008.  India would like to use the existing stock to supply domestic residual 
demand.  In addition, imports of CFCs for the MDI sector will be treated consistently under the existing CFC licensing 
system.   
 
Total CFC production amounting to 2,699 MT will be avoided. This proposed plan will ensure that the total aggregated CFC 
consumption in India from 2004 – 2009 will not exceed 6,150 MT, which is 2,820 MT lower than the aggregated 
consumption level as per the consumption sector agreement, and about 7,400 MT less than the Montreal Protocol target. 
 
IMPACT OF PROJECT ON COUNTRY’S MONTREAL PROTOCOL OBLIGATIONS 
The project will enable the Government of India to meet all its Montreal Protocol obligations pertaining to Annex A Group I 
chemicals and all other multiyear agreements between the ExCom and India. 

Prepared by:  The Government of India and the World Bank    Date: 3.7.2008
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Project Objectives 
 
1. The objectives of the proposed project include: 
 

1. To assist India to return to compliance with the consumption agreement between 
the ExCom and India, in 2008 and 2009; 

2. To accelerate the CFC production phase-out in India to no later than 31 July 2008; 
and 

3. To ensure that the accelerated CFC production phase-out will support the phase-
out in the consumption sector. 

 
Country Background 
 
2. India, as a Party operating under paragraph 1 of Article 5, is obliged to reduce its 
production and consumption levels to the respective baseline levels (average of 1995 – 
1997) by 1999, and to reduce its production and consumption levels to 50% and 85% of 
its baseline levels by 2005 and 2007, respectively.  India is required to completely phase 
out its production and consumption of CFCs by 1 January 2010.   
 
3. The production and consumption levels as per the Montreal Protocol requirement 
are shown in rows 1 and 3 in Table 1.   
 

 
Table 1.  Production and Consumption Targets for India as per the Montreal Protocol and 

the Agreements of the Multiyear Agreements between India and the ExCom. 
 
4. At the 29th Meeting of the ExCom, a consensus agreement for the Indian 
production sector was approved.  Under this consensus agreement, India agrees to reduce 
its production level of Annex A Group I chemicals (CFCs) in accordance with the targets 
shown in row 2 of Table 1.  For the purpose of this proposal, the production targets as per 
the consensus agreement from 1999 – 2003 were not included. 
 
5. At the 42nd Meeting of the ExCom, more than four years after the approval of the 
consensus agreement for the Indian production sector was approved, the ExCom 
approved an agreement between India and the ExCom for the national phase-out of CFC 
consumption in India focusing on the refrigeration service sector.  As part of this 
agreement, India has agreed to phase out its consumption of CFCs in accordance with the 
schedule shown in row 4 of Table 1.  These consumption targets represent the total CFC 
consumption in all sectors in India including the foam, refrigeration manufacturing and 
servicing sectors.  (The MDI sector was excluded from this agreement as the eligible 
CFC consumption for the MDI sector had been transferred to the consumption sector 
project, and India had agreed not to submit any MDI investment projects in the future – 
Dec. 41/31.)  Further, the Executive Committee at its 52nd meeting considered the 
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information provided by the Government of India in response to the decision 51/34 and 
the request for project preparation funding for phase-out of CFC in MDI sector and 
approved US$100,000.  
 
6. It should be noted that the targets for both production and consumption under the 
multiyear agreements are lower than the applicable targets under the Montreal Protocol.  
This presents a scenario for India to be in compliance with the Montreal Protocol 
obligations but not with the agreements between India and the ExCom.   
 
7. It is also important to point out that as India is one of the major exporters of CFCs 
to other Article 5 countries, the levels of production and consumption are therefore not 
necessarily the same.  The difference between the production and consumption represents 
in most cases the exported quantity of CFCs.  If the production targets as per the 
consensus agreement and the consumption targets as per the national CFC consumption 
phase-out agreement are fully utilized, the difference between the two corresponding 
targets must be exported within the year for which the targets relate.   The same applies to 
the production and consumption targets as per the Montreal Protocol requirements. 
 

 
Table 2.  Export Limit as a result of the difference between the production and 

consumption targets 
 
Government’s System for Controlling the Movement of CFCs 
 
8. To ensure that the total quantity of CFCs to be placed in the domestic market 
would not exceed the levels allowed by the consumption sector agreement, the 
Government of India has, since the beginning of 2007, issued an administrative order 
indicating the quantity up to the annual limit of the consumption sector agreement that 
could be placed in the domestic market to all CFC producers.  
 
9. In case any part of the production beyond the domestic demand but within the 
production limit is intended for the export market, the producers would have to obtain 
export permits from the Ozone Cell.   
 
2006 and 2007 CFC Consumption and Production Situations of India 
 
10. The actual CFC production level as verified by the World Bank is 6,964 MT 
against the 2006 production target of the consensus agreement of 7,342 MT.  Upon an 
approval of the ExCom of the 2006 CFC production verification report and the 2007 
Annual Work Program, which are the two conditions for disbursement under the 
consensus agreement, the funding tranche for 2007 was approved and released by the 
ExCom.  Subsequently, the Government of India submitted its 2006 Article 7 data report 
to the Ozone Secretariat indicating that its consumption level of 2006 is 3,411.8 ODP 
tons.   
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11. While India is in compliance with the production target of the consensus 
agreement for the CFC production sector, the consumption level (3,411.8 ODP tons) 
exceeds the limit stipulated by the National CFC Consumption Phase-out Agreement 
(1,560 ODP tons) as well as the Montreal Protocol limit (3,340.5 ODP tons).   
 
12. It is important to note that the 2006 CFC production verification confirmed a 
stockpile of 1,682.459 ODP tons remaining at the end of 2006 of which, 219 MT was 
declared by the Government of India in accordance with Decision XVIII/17 that this 
quantity is intended for export in a future year.  The 2006 consumption minus the 219 
MT intended for export in a future year is 3,192.8 MT.  Aside from this stockpile, which 
was not made available to the market, the actual excess consumption in 2006 is 169.34 
MT dedicated for the MDI sector1. Therefore, the total quantity of CFCs that were 
physically consumed in 2006 is 1,729.34 MT. The breakdown of CFC consumption and 
production in 2006 is shown in Table 3. 
 

 
Table 3 Summary of CFC Production and Consumption in 2006 

 
13. The 2007 CFC production verification confirmed that the total quantity sold by 
the producers plus captive use was 2,666 MT.  It was also reported separately that 1,310 
MT was exported.  Out of this total export quantity of 1,310 MT, 319.37 MT was drawn 
from the 2006 stock.  The 319.37 MT quantity is about 100 MT higher than the 219 MT 
quantity reported in 2006 as a stock for export in a future year.  The total domestic sales 
in 2007 after excluding the export quantity were 1,356.03 MT.  This volume is in excess 
of the consumption target by 392.03 MT.  The breakdown of domestic sales in 2006 and 
2007 is summarized in Table 4.  The stock at the end of 2007 as confirmed by the 2007 
CFC production verification is 1,363.09 MT, which is 319.35 MT lower from the 2006 
stock.  Table 5 provides a brief summary of 2007 production and consumption as well as 
movement of CFC stockpile. 
                                                 
1 It is important to note that part of the NCCOPP limit of 1,560 MT was also consumed by the MDI sector. 
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Table 4 Domestic Sales of CFCs in 2006 and 2007 

 

 
Table 5 CFC Production and Consumption and Movement of CFC Stockpile in 20072 

 
14. At the beginning of the year, the Ozone Cell only issued an administrative order 
to all CFC producers indicating that the limit of the domestic sale quantity is 964 MT2 for 
2007.  During the course of the year, requests were made by the MDI industry that an 
additional quantity of 500 MT  was required to meet the demand of CFC MDI products. 
Because of the potentially significant adverse health impact that could be caused by 
insufficient supply of CFC MDI products and the fact that the consumption agreement 
did not address any consumption in the MDI sector, the Ozone Cell was compelled to 
issue another administrative order in September 2007 to allow CFC producers to supply 
an additional quantity of up to 500 MT to the MDI producers for which 392.03 MT was 
actually supplied. 
 
15. On the issue of stockpiles, it was mentioned above that the stock is depleting.  
Moreover, the remaining stock is still being kept out of the market as movement of this 
material is prohibited unless proper sale or export permits or administrative orders are 
issued by the Ozone Cell. 
 
2 This quantity was consumed by both the servicing sector and MDI sector. 
 
Implications of the Existing Decisions of the Meeting of the Parties and the 
Executive Committee to the 2006 and 2007 CFC Consumption Situations 
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16. As it has been experienced by some producing countries, both Article 5 and non-
Article 5 Parties, that certain quantities of controlled substances produced in one calendar 
year may not be fully exported within the year the substances were produced.  However, 
these stockpiles are intended for export in future years.  This case and other similar 
practical difficulties regarding treatment of stockpiled ODS relative to compliance were 
considered by the 18th Meeting of the Parties in 2006 in India.  Having reviewed these 
cases, the Parties decided (Dec. XVIII/17): 
 

• to request the Secretariat to maintain a consolidated record of the cases in which 
the Parties have explained that their situations are the consequence of ODS 
production in that year which has been stockpiled for export to meet basic 
domestic needs of developing countries in a future year, or any other similar 
cases (refer to Dec. XVIII/17), and incorporate that record in the documentation 
of the Implementation Committee, for information purposes only, as well as the 
Secretariat’s report on data submitted by the Parties in accordance with Article 7 
of the Protocol. 

 
17. While interpretation of Parties’ decisions including Dec. XVIII/17 is within the 
sovereign right of the Parties concerned, it is important, however, to point out that Dec. 
XVIII/17 does not include any specific language or provision for Parties to redefine the 
definition of consumption or production.  According to the agreed text of Dec. XVIII/17, 
it could therefore be interpreted that the decision is triggered when the excess quantity of 
CFC produced in one year but destined for export in a future year, may lead to non-
compliance of any particular Parties.  The effect of Dec. XVIII/17, as per the agreed text, 
could mean to defer consideration of Parties’ non-compliance status but not to redefine 
the level of consumption or production. 
 
 
 
18. Regarding the excess quantity of CFCs in 2006, it was pointed out above that the 
current system of administrative orders for controlling the movement of CFCs in India is 
legally prohibiting movement of any CFCs to the market unless proper domestic sale 
quotas or export licenses are issued by the Ozone Cell.  In light of this fact, India would 
like to refer to Dec. XV/39.   
 
19. According to Dec. XV/39 which is related to the illegally traded quantity of 
CFCs, the Parties decided that such a quantity should not be counted against a Party’s 
consumption provided that the Party does not place it on its own market.  Paras. 4 and 6 
of Dec. XVI/27 seem to suggest that such a quantity or part of it would be considered as 
consumption when it is withdrawn from the stock and made available to its own market. 
 
20. India places serious concern on the issue of CFC stockpile and attempts to 
preempt recurrence of this issue in the future. 
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21. Regarding the excess of the quantities actually consumed in 2006 and 2007, India 
would like to request the ExCom to consider, in light of the intent of para.1 of Dec. 
XVIII/16, not to invoke the penalty clause on these quantities which represent the excess 
consumption in the MDI sector.   
 
Action Plan to Return to Compliance with the Consumption Sector Agreement in 
2008 – 2009 
 
22. Action Plan – To ensure compliance with the consumption sector agreement in 
the future years, India agrees to take a holistic approach to manage CFCs in both the 
production and consumption sectors by focusing on these two areas: 
 

a) Inter-linkage between production and consumption; and 
b) CFC management plan to support CFC phase-out in the servicing sector and 

the MDI sector. 
 

23. Policy Measures – To address those issues effectively, the following policy 
measures will be put in place in an expeditious manner: 
 

a) Amendment of the consumption schedule of the Ozone Rules in line with the 
ExCom agreement; 

b) Establishment of a system to ensure future years production and domestic 
consumption quotas are well coordinated; 

c) Imports of CFCs for the MDI sector will be treated consistently under the 
existing CFC licensing system; and 

d) Strengthening of the system for monitoring movement of CFC stocks and 
imports, if any. 

 
24. As part of the effort to amend the Ozone Rules as described above, the 
Government of India will take this opportunity to explore possibility of incorporating the 
recent adjustments of the Montreal Protocol pertaining to control measures on HCFCs to 
the Ozone Rules.  
 
25. Industry Action – CFC producers are expected that they will properly manage or 
dispose of any CFC stockpile remaining at the end of 2009.  CFC producers also agree to 
undertake an accelerated CFC production phase-out by limiting their CFC production 
from 1 January – 31 July 2008 to 690 MT, which is the combined consumption limits of 
2008 and 2009 stipulated in the consumption agreement of the Excom, provided that 
additional funding, above and beyond the funding level of the consensus agreement for 
the CFC production sector, is provided by the MLF.  The proposed funding level is is 
discussed in the subsequent sections of this report. 
 
26. Inter-linkage Between the Production and Consumption Sectors – Recognizing 
the consumption limits as per the consumption agreement, India will ensure that: 
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a) Total consumption of CFCs in 2008 and 2009 will be within the limits of the 
consumption sector agreement; 

b) Any new production of CFCs as mentioned in the above paragraph will only 
be used to meet residual demand; 

c) In case CFC demand for the MDI sector is less than the 690 MT level, the 
balance from the 2008 – 2009 consumption limits could be used for meeting 
the demand in the servicing sector.   

 
27. In addition, the Government of India will step up the implementation recovery 
and recycling activities under the consumption sector project.  India will also step up its 
effort to promote adoption of the good practices in the refrigeration and air-conditioning 
servicing sectors to reduce refrigerant leakage.  
 
28. CFC Management – As previously mentioned, any CFC stockpile remaining at 
the end of 2009 will be properly managed or disposed of by CFC producers.  To allow 
CFC producers to implement a proper CFC management plan in a cost-effective manner, 
predictability of the CFC demand in the MDI sector is very critical.  The quantity 
required by the MDI sector in 2008 and 2009 will determine the level of CFCs for the 
servicing sector that could be drawn from the existing stock.  It will also determine the 
levels of CFC exports for 2008 and 2009 to minimize the costs of managing unwanted 
CFCs at the end of 2009.  In this regard, it is agreed that: 
 

a) As CFC production will cease in July 2008, MDI producers would provide 
their CFC demand for 2008 and 2009 to the Government of India by May 
2008; 

b) Production and domestic sale quotas of newly produced CFCs and stockpiled 
CFCs would be issued accordingly; and 

 
Accelerated CFC Production Phase-out 
 
29. In supporting India to return to compliance with the consumption sector 
agreement, the Indian CFC producers confirm their continued commitments to the 
production limits as stipulated in the consensus agreement for the CFC production sector 
and agree to adopt an accelerated production phase-out schedule provided that additional 
funding, in addition to the amounts already agreed to under the consensus agreement, is 
provided by the MLF.   
 
30. The following options are being proposed for the consideration of the ExCom: 
 

1. Accelerated phase-out CFC production for the domestic market only; 
2. Accelerated production phase-out with additional production of up to 690 MT for 

the MDI sector, by 31 July 2008; 
a. Compensation based on ExCom’s established practice for the production 

sector project; and 
b. Compensation based on the option immediately above and a revised loss 

profit calculation methodology. 
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Option 1: Accelerated Phase-out of CFC Production for the Domestic Market 
 
31. The objective of this option is to ensure that the quantities of CFC to be placed in 
the domestic market in 2008 and 2009 would be equal to the levels of consumption as per 
the consumption agreement.  Under this option, the maximum levels of CFC production 
in 2008 and 2009 as agreed to by the consensus agreement remain unchanged. The 
production schedule for 2008 and 2009 is shown in Table 6. 
 

 
Table 6  Production Schedule for 2008 and 2009 

 
32. Under this option, the targets as per the consensus agreement could be utilized in 
full.  Therefore, no additional funding requirements are being proposed to support CFC 
production phase-out.  To ensure full compliance with the above production schedule, the 
Government of India will pursue rigorously its existing monitoring and control system to 
ensure that the quantity produced within the calendar year is fully mobilized for the 
domestic and export markets within the same calendar year. 
 
33. The strengthened control system would require increasing man-power from the 
Government of India.  However, additional costs to be incurred from this increasing 
administrative burden will be borne by the funding already made available to the 
institutional strengthening project and through the funding provided for the technical 
assistance component of the CFC production closure project. 
 
  
 
Option 2: Accelerated CFC Production Phase-out – Loss Profit  
 
  
34. Given that the current commercial environment of the CFC market in 2008 is 
significantly different than the conditions prevailing in 1999, the Indian CFC producers 
believe that to reflect this difference the ExCom may wish to accommodate some key 
adjustments to certain basic parameters in order to accurately capture the true incremental 
costs incurred by this proposed accelerated production closure.   
 
35. Since the total quantity of CFCs to be produced is very limited in comparison to 
the overall operations of the facilities, production of CFCs could be considered as 
marginal utility of the existing facilities whereby no additional maintenance and 
overheads are incurred.  Based on this circumstance, costs of labor, maintenance, and 
SARE, should be excluded from the production costs.  Therefore, the production cost is  
US $0.84 per kg. 
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36. Under the current conditions in India, the domestic prices of CFC-11 and CFC-12 
are substantially higher than the international prices.  Therefore, to accurately capture 
incremental costs of early closure loss profit should be determined on the basis of 
projected contributions from both domestic and export markets.  The current weighted 
domestic price, based on sell contribution of 90% CFC-12 and 10% CFC-11, is US 
$11.18 per kg (excluding taxes).  With the proposed cap of 690 MT for the domestic 
market in 2008 and 2009, the reduction in the domestic sale volume is determined by the 
difference between the proposed cap and the consumption level stipulated in the Ozone 
Rules.   
 
37. With regard to the international prices, CFC producers in India reported that 
during the past few years their export market has shifted to pharmaceutical-grade CFCs.  
Moreover, it is anticipated that international prices of CFCs for other applications would 
also continue to rise due to limited supply of CFCs in the global market.  Therefore, it is 
proposed that an international price of pharmaceutical-grade CFCs be used for evaluating 
the loss profit from international sale contributions.  The current international price of 
pharmaceutical-grade CFCs is US $7.50 per kg. 
 
38. Based on these revised parameters, the total loss profit is equal to US $20.38 
million.  CFC producers are proposing this option as the one to be considered and 
approved by the MLF. 
 

 
 

Table 8 Loss of Profit Calculation for Option 2 
 

Cost Effectiveness of the Accelerated CFC Production Closure 
 
39. The proposed accelerated CFC production closure would reduce production levels 
of the consensus agreement by 2,699 MT or ODP ton during the last 18 months before 
the complete phase-out obligation of enters into force.  Table 11 summarizes the loss 
profit and cost-effectiveness of all the options considered above. 
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Option Compensation 
(US $ million) 

Cost-
effectiveness 
(US $/ODP 

kg) 

1 0 N/A 
2 20.38            7.55  

 
Table 9 Summary of Loss Profits and Cost-effectiveness of all Options 

 
Project Monitoring and Milestones 
 

 
 

Table 10 Project Monitoring Milestones 
 

Conclusion 
 
40. From 1 August 2008, CFC production will be prohibited.  This represents the 
closure of the last CFC production facilities in Article 5 country Parties to the Montreal 
Protocol.  Therefore, total CFC production amounting to 2,699 MT will be avoided.  
Moreover, the plan of action as submitted by India will ensure that the total aggregated 
CFC consumption in India from the period 2004 – 2009 will not exceed 6,150 MT, which 
is 2,820 MT lower than the aggregated consumption level as per the consumption 
agreement, and about 7,400 MT less than the Montreal Protocol target. 
 

 
Table 11 Summary of Impact of the Proposed Plan of Action and Accelerated Production 
Closure 
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ANNEX 
 
DECISIONS OF THE PARTIES TO THE MONTREAL PROTOCOL 
 
Decision XV/39 
 
The Fifteenth Meeting of the Parties decided: 
 

1. To recall that in its decision XIV/23 the Fourteenth Meeting of the Parties noted 
that Nepal’s baseline for Annex A, group I substances is 27 ODP-tonnes.  Nepal 
reported consumption of 94 ODP-tonnes of Annex A, group I substances in 2000 
and consumption of 94 ODP-tonnes of Annex A, group I substances for the 
consumption freeze control period of 1 July 2000 to 30 June 2001.  As a 
consequence, for the July 2000 – June 2001 control period Nepal was in non-
compliance with its obligations under Article 2A of the Montreal Protocol; 

2. To note that Nepal has subsequently reported that 74 ODP-tonnes of imports of 
CFCs have been detained by its customs authorities as the shipment lacked an 
import license, and that Nepal therefore wished to report the quantity as illegal 
trade under the terms of decision XIV/7; 

3. To congratulate Nepal on its actions in seizing the shipment and in reporting the 
fact to the Secretariat; 

4. To note also, however, that paragraph 7 of decision XIV/7 provides that “the 
illegally traded quantities should not be counted against a Party’s consumption 
provided the Party does not place the said quantities on its own market”; 

5. To conclude, therefore, that if Nepal decides to release any of the seized quantity 
of CFCs into its domestic market, it would be considered to be in non-compliance 
with its obligations under Article 2A of the Montreal Protocol and would 
therefore be required to fulfill the terms of decision XIV/23, including submitting 
to the Implementing Committee a plan of action with time-specific benchmarks to 
ensure a prompt return to compliance; 

6. To request the Implementation Committee to review the situation of Nepal at its 
next meeting. 

Decision XVI/27 

The Sixteenth Meeting of the Parties decided: 

1. To note that Nepal ratified the Montreal Protocol and the London Amendment on 
6 July 1994.  Nepal is classified as a Party operating under paragraph 1 of Article 
5 of the Protocol and had its country programme approved by the Executive 
Committee in 1998.  The Executive Committee has approved US$ 53,636 from 
the Multilateral Fund to enable compliance in accordance with Article 10 of the 
Protocol; 
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2. To recall that in its decision XV/39, the Fifteenth Meeting of the Parties had 
congratulated Nepal on seizing 74 ODP tonnes of imports of CFCs that had been 
imported in 2000 without an import license, and on reporting the quantity as 
illegal trade under the terms of decision XIV/7; 

3. To recall that, in paragraph 5 of decision XV/39, the Parties had stated that, if 
Nepal decided to release any of the seized quantity of CFCs on to its domestic 
market, it would be considered to be in non-compliance with its obligations under 
Article 2A of the Montreal Protocol and would therefore be required to fulfill the 
terms of decision XIV/23, including submitting to the Implementation Committee 
a plan of action with time-specific benchmarks to ensure a prompt return to 
compliance; 

4. To clarify the meaning of paragraph 5 of decision XV/39 to mean that Nepal 
would only be considered to be in non-compliance if the amount of CFCs released 
on to the market in any one year exceeded its permitted consumption level under 
the Protocol for the year; 

5. To note further that Nepal’s baseline for CFCs is 27 ODP tonnes; 

6. To note with appreciation Nepal’s submission of its plan of action to manage the 
release of the seized CFCs, and to note further that, under the plan, Nepal 
specifically commits itself; 

a. To release no more than the following amount of CFCs in each year as 
follows: 

i. 27.0 ODP tonnes in 2004; 

ii. 13.5 ODP tonnes in 2005; 

iii. 13.5 ODP tonnes in 2006; 

iv. 4.05 ODP tonnes in 2007; 

v. 4.05 ODP tonnes in 2008; 

vi. 4.00 ODP tonnes in 2009; 

vii. Zero in 2010, save for essential uses that may be authorized by the 
Parties; 

b. To monitor its existing system for licensing imports of ozone-depleting 
substances, including quotas, introduced in 2001, which includes a 
commitment not to issue import licenses for CFCs, in order to remain in 
compliance with its plan of action; 
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c. To report annually on the quantity of CFCs released pursuant to paragraph 
6 (a) above; 

d. To ensure that any quantities of CFCs remaining after 2010 are not 
released on to its market except in compliance with Nepal’s obligations 
under the Montreal Protocol; 

7. To note that the measures listed in paragraph 6 above will enable Nepal to remain 
in compliance; 

8. To monitor closely the progress of Nepal with regard to the implementation of its 
plan of action and the phase-out of CFCs. 

Decision XVIII/16 

The Eighteenth Meeting of the Parties decided: 

1. To request the Executive Committee of the Multilateral Fund for the 
Implementation of the Montreal Protocol to consider as a matter of urgency the 
funding of projects in relation to those Parties operating under paragraph 1 of 
Article 5 that experience difficulties due to high consumption of 
chlorofluorocarbons for manufacturing metered-dose inhalers, in order to 
facilitate the transition from chlorofluorocarbon-based metered-dose inhalers; 

2. To request the Executive Committee to consider within the context of the existing 
Multilateral Fund guidelines to review its decision 17/7 with regard to the existing 
cut-off date for consideration of metered-dose inhaler conversion project 
consistent with the reality of the pace of technological advances in the metered-
dose inhaler sector; 

3. To request the Implementation Committee under the Non-compliance Procedure 
of the Montreal Protocol to consider all possible options on how to address the 
potential non-compliance difficulties of some Parties operating under paragraph 1 
of Article 5 resulting from their high proportion of chlorofluorocarbon 
consumption in the metered-dose inhaler sector; 

4. To further request the Implementation Committee to give special consideration to 
the situation of such Parties, in particularly in the context of paragraph 4 of the 
non-compliance procedure of the Protocol, in the light of information received 
from the Parties concerned and having due regard to health consideration; 

5. To consider again the matter referred to in paragraphs 3 and 4 at the Twentieth 
Meeting of the Parties in 2008; 

6. To request the Executive Committee to consider including on the agenda of the 
United Nations Environment Programme thematic regional workshops, 
information to clarify the steps required to advance the transition from 
chlorofluorocarbon metered-dose inhalers; 
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7. To request each Party not operating under paragraph 1 of Article 5 receiving 
essential-use exemptions for the production or import of chlorofluorocarbons to 
manufacture metered-dose inhalers for export to Parties operating under 
paragraph 1 of Article 5 to submit to each importing Party a detailed export 
manufacturing transition plan for each manufacturer where the exports of an 
active ingredient to that Party exceed 10 metric tonnes, specifying the actions that 
each manufacturer is taking and will take to transition its exports to 
chlorofluorocarbon-free metered-dose inhalers as expeditiously as possible in a 
manner that does not patients at risk; 

8. That each manufacturer’s export manufacturing transition plans should include 
specific details of each of the manufacturer’s export markets and for each 
metered-dose inhaler by active ingredient concerning: 

a. Timing of submission to the health authority of marketing applications for 
chlorofluorocarbon-free alternatives, expected approval and launch of 
such alternatives and withdrawal of associated chlorofluorocarbon product 
or products; 

b. Indicative information on facilitative pricing, licensing and/or technology 
transfer arrangements under consideration; 

c. Contribution to, and participation in, programmes for educating health 
care professionals, government health authorities and patients about the 
transition to chlorofluorocarbon-free treatments for asthma and chronic 
obstructive pulmonary disease; 

9. Consistent with decision IV/25 and paragraph 4 of decision XII/2, to request each 
Party referred to in paragraph 7 of the present decision, when deciding whether to 
nominate essential-use volumes for and/or grant essential-use licenses to a 
manufacturer, to take into account the manufacturer’s efforts to implement its 
export manufacturing transition plan and its contribution to transition towards 
chlorofluorocarbon-free metered-dose inhalers; 

10. To request each Party referred to in paragraph 7 to submit each year to the 
Technology and Economic Assessment Panel, as part of the Party’s essential-use 
nomination, a report summarizing the export manufacturing transition plans 
submitted, taking care to protect any confidential information; 

11. To request the Technology and Economic Assessment Panel to consider such 
reports in its assessment of each Party’s essential-use nominations; 

12. To request the Technology and Economic Assessment Panel to assess and report 
on progress at the Twenty-Seventh Meeting of the Open-ended Working Group 
and to report to the Nineteenth Meeting of the Parties on the need for, feasibility 
of, optimal timing of, and recommended quantities for a limited campaign 
production of chlorofluorocarbons exclusively for metered-dose inhalers in both 
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Parties operating under paragraph 1 of Article 5 and Parties not operating under 
paragraph 1 of Article 5. 

Decision XVIII/17 

The Eighteenth Meeting of the Parties decided: 

1. To note that the Secretariat has reported that Parties which had exceeded the 
allowed level of production or consumption of a particular ozone-depleting 
substances in a given year have in some cases explained that their excess 
production or consumption represented one of the four following scenarios: 

a. Ozone-depleting substance production in that year which had been 
stockpiled for domestic destruction or export for destruction in a future 
year; 

b. Ozone-depleting substance production in that year which had been 
stockpiled for feedstock use or export for that use in a future year; 

c. Ozone-depleting substance production in that year which had been 
stockpiled for export to meet basic domestic needs of developing countries 
in a future year; 

d. Ozone-depleting substances imported in that year which had been 
stockpiled for domestic feedstock use in a future year; 

2. To recall that the Implementation Committee under the Non-compliance 
Procedure of the Montreal Protocol had concluded that scenario (d) was, in any 
event, in conformity with the provision of the Montreal Protocol and decisions of 
the Meeting of the Parties: 

3. To request the Secretariat to maintain a consolidated record of the cases in which 
the Parties have explained that their situations are the consequence of scenarios 
(a), (b) or (c), and incorporate that record in the documentation of the 
Implementation Committee, for information purposes only, as well as in the 
Secretariat’s report on data submitted by the Parties in accordance with Article 7 
of the Protocol; 

4. To recognize that new scenarios not covered by paragraph 1 will be addressed by 
the Implementation Committee in accordance with the non-compliance procedure 
of the Protocol and the established practice thereunder; 

5. To agree to revisit this issue at the Twenty-first Meeting of the Parties, in the light 
of the information gathered in accordance with paragraph 3 of the present 
decision, with a view to considering the need for further action. 
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DECISIONS OF THE EXECUTIVE COMMITTEE 

Decision 49/29 

The Executive Committee decided: 

a. To note the verification of the 2005 work programme of the India CTC phase-
out plan provided by the World Bank; 

b. To approve the 2006 annual work programme at a total cost of US 
$10,755,313 plus associated support cost of US $889,148, and the subsequent 
distribution between the World Bank and the bilateral and multilateral 
agencies of US $9,556,267 plus US $716,720 as support cost for the World 
Bank; US $500,000 plus US $85,000 as support costs for France; US 
$300,000 plus US $57,500 as support costs for Germany; and US $399,046 
plus US $29,928 as support cost for UNIDO; 

c. To request the World Bank to ensure that the verification of the 2006 work 
programme examined the 801 metric tonnes of increased CTC stock in 2005 
and to report on its use in 2006; 

d. To note that the approval of the 2006 annual programme and associated 
funding was without prejudice to any decisions that might be taken by the 
Meeting of the Parties regarding compliance issues arising from the treatment 
of ozone-depleting substances produced and stockpiled for use as feedstock in 
future years; 

e. That, should the Meeting of the Parties take a decision on the issue of the 
treatment of ozone-depleting substances produced and stockpiled for use as 
feedstock in future years, the Executive Committee would consider the 
relevance of that decision with respect to India’s CTC phase-out arrangement 
and take action as appropriate; 

f. To request the Government of India and the World Bank to take into account 
any future decision by the Meeting of the Parties concerning the treatment of 
ozone-depleting substances produced and stockpiled for use as feedstock in 
future years when implementing and reporting on the India CTC phase-out 
agreement; and 

g. To request that, in future annual programmes of the CTC phase-out plan, the 
breakdown of CTC consumption would include the quantities used for the 
process agent sector and process agent applications. 
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Decision 52/39 

The Executive Committee decided: 

a. To request the World Bank to continue monitoring the movement within the 
carbon tetrachloride (CTC) inventory held by both the producers and 
feedstock users, as part of the annual verification exercise, in order to account 
for total CTC production and imports; 

b. To authorize using the flexibility provided for under the agreement between 
India and the Executive Committee of the Multilateral Fund for the phase-out 
of ozone-depleting substances, approved by decision 41/95, to allow funds to 
be used to cover all relevant sectoral consumption, on the understanding that 
that would not change existing Executive Committee guidelines for 
determining eligible incremental costs for consumption and production; 

c. To request the World Bank to provide an impact assessment of the annual 
work programmes by agency and by sector; and 

d. To approve the 2007 annual work programme at a total funding level of US 
$4,820,938 with US $444,070 as support costs.  The distribution by agency 
would be: US $4,020,938 plus US $301,570 as support costs for the World 
Bank; US $500,000 plus US $85,000 as support costs for France; and US 
$300,000 plus US $57,500 as support costs for Germany. 
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